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Meeting
Tuesday, March 30th, 2021, 2:00 P.M.
Eddy County Administration Complex, Commission Chambers, (2nd Floor)
101 W. Greene Street, Carlsbad, New Mexico 88220

AGENDA
1. Call Meeting to Order 2. Roll Call

-

Susan Crockett

Steven McCroskey

3. Pledge of Allegiance
4. Approval of Agenda -

Call for vote

5. Approval of the minutes from March 9, 2021
6. Public Comments (3 minutes per person)
7. Discussion and recommendations for the Eddy County Lodger’s Tax Ordinance
8. Member Comments and Announcements
9. Staff Comments and Announcements
10. Adjournment
To request details on any agenda items please contact Steve McCroskey, via e-mail at smccroskey@co.eddy.nm.us or
by phone at (575) 887-9511 at the Community Services Department located at 101 W. Greene Street, Carlsbad, NM,
88220. If you are an individual with a disability who is in need of aid or service to attend and participate in the
meeting, please contact the Community Services Department at least 24 hours in advance. Copies of this agenda may
be picked-up at the Eddy County Complex.

Planning & Development Advisory Committee Meeting
Tuesday, March 9, 2021
Minutes

PRESENT:

Susan Crockett, Chair-Person
Hayley Klein, Vice-Chair
Lane Norton, Advisory Committee Member
Valerie Murrill, Advisory Committee Member

ABSENT:

Jim Grantner, Advisory Committee Member

GUESTS:

Jerry Fanning, Eddy County
Wesley Hooper, Eddy County
Steve McCroskey, Eddy County
Justin Raines, Tabor & Byers LLP

Susan Crockett called the meeting to order at 2:07pm. Steve McCroskey proceeded with roll call,
everyone was present except for Jim Grantner. There was a quorum. Everyone stood to recite the
pledge. Susan Crocket called for approval of agenda. She stated a change needed to be made to item 4
to add approval of minutes. Hayley Klein made a motion to approve the agenda and was second by
Valerie Murrill. Motion passed.
Susan Crockett asked for comment on minutes. Valerie Murrill found a grammar error in the first
paragraph, third sentence, to change the word “reside” to “recite”. Susan Crocket made a motion to
approve the minutes with the change and was second by Hayley Klein. Motion passed. Susan Crockett
called for public comment. There were no public comments.
Next item was Presentation of Proposed revisions to the Eddy County Lodger’s Tax Ordinance, by Jerry
Fanning. Susan Crockett stated that she didn’t see a revised version with the changes discussed at
previous meeting. She understood that changes would be made to the ordinance and presented today.
Wesley Hooper agreed with Susan. Wesley Hooper stated that we should be making the corrections to
the ordinance prior to meetings in order to keep things moving. Susan Crockett turned it over to Jerry
Fanning. Jerry Fanning asked Justin Raines if he was given anything on the ordinance by Cas Tabor.
Justin Raines stated that he had reviewed the ordinance, state law, and answered some questions but
didn’t have anything else. Wesley Hooper stated that there should have been two corrections. Jerry
Fanning stated that he only had the questions Hayley Klein had sent him which he forwarded to Cas
Tabor and never heard anything back from Cas. Justin Raines suggested that he would address
questions. Section 6, page 5 of 12, the question was, “Is there an exemption for temporary lodging”?
No. If the exception is that they have been in the taxable premises for at least 30 consecutive days
unless the premises are temporary lodging. If a vendee enters a written agreement at a taxable
premises for at least 30 consecutive days, unless it is for temporary lodging, this exception applies.
Example: Temporary lodging means lodgings for the purpose of housing a vendee within the proximity

of the vendee’s employment or job location. Man-camps are temporary lodging since they are for the
purpose of keeping someone near their employment. If someone is in a man-camp for 30 days, it ceases
to be a taxable premise unless they are there for temporary lodging. Temporary lodging is an exception
from the exemption. Person A & B are living in a man-camp, Person A has made this his permanent
residence by signing a 30 day agreement, no job, so there is no question that he isn’t there for work.
That is not temporary lodging. On signing a 30 day or greater lease it will cease from being taxable. For
Person B who meets the definition of temporary lodging, then even after 30 days it will continue to be
taxable. Valerie Murrill asked how the vendor would determine. Justin Raines stated that most cases
would be obvious as to the reason for their stay. Is it to keep them near their employment? The
exemption parallels the state exemption almost word for word. Wesley Hooper asked if this would
benefit people coming to FLETC. Hayley Klein stated that their temporary lodging could be up to 364
days. Layne Norton stated the same could be said for a pipeline welder here for 8 months. Layne
Norton stated that putting the property owner in the position to decide who qualifies as temporary
lodging or not is not right. Hayley Klein asked, isn’t the purpose of this ordinance to collect more taxes?
Susan Crocket stated yes, it is to get more revenue from people who are staying longer than 30 days.
Justin Raines stated that by law it is the property owner who is the trustee of the lodger’s tax. Valerie
Murrill stated that the ordinance can still be changed. Wesley Hooper stated that the changes need to
be put on paper, then after public meetings, it will be voted on whether you want to make a
recommendation to the Commission to pass or not. The Commission will have final say on the changes.
Hayley Klein asked, if by state statue do hotels collect lodger’s tax on the 31st day? Justin Raines stated
that it depends if it is being used as temporary lodging. Valerie Murrill asked if there could be a form in
the ordinance to prove the purpose of the vendee’s stay. Susan Crockett stated that a form would be a
good idea to protect the landowner. Wesley Hooper recalled the changes that were noted from
previous meeting which are all documented in the minutes. Layne Norton asked if the form for lodger’s
tax would be created by the attorney or the County. Steve McCroskey said it would be created by the
County and submitted to the attorney for review. Steve McCroskey suggested not to adopt the form
with the ordinance, reference the form in the ordinance, and adopt it through resolution. This would
allow changes to be made to the form without opening up the entire ordinance. Justin Raines stated
there was a question on Section 15 B., was this section included in the draft and it is. Hayley Klein asked
where she had read that the use of funds has to be designated. Wesley Hooper clarified that the tax
could be designated to the general fund which would cover everything. Wesley Hooper suggested the
item be referenced in the ordinance and adopted by resolution in order to change as needed. Susan
Crockett agreed to this as it would allow for the Commission to review and change yearly based on the
funds available. Justin Raines continued with the next question on Section 18 of the ordinance, whether
the tax has to be dedicated for a specific purpose and if the budget says you are going to collect
$300,000.00 in tax, is the county obligated to spend that much? Justin Raines stated that per state
statue the revenue has to be attributable to a tax imposed pursuant to the lodger’s tax act. The
ordinance says also that any amount of revenue attributable to a tax imposed pusuant to the lodger’s
tax act shall continue to be dedicated to the same revenue attributable to the tax. Attributable to the
tax is important because it means it has to come from that tax. Section 18, first sentence, after the
word imposed “pursuant” needs to be added. Justin Raines continued with a question on Section 6, the
difference between temporary and permanent stays. The state statue is not clear on temporary and
permanent stays, he suggested the form in order to force the vendee to be truthful about the purpose
of their stay. Justin Raines stated the form can be adopted through resolution. Layne Norton made a

motion to lower the lodger’s tax to 2%. Second by Valerie Murrill. Motion passed 4-0. Wesley stated
that the resolutions would be ready for review at next meeting.

The next meeting will be March 30, 2021 at 2:00pm. Valerie Murrill made the motion to adjourn,
second by Hayley Klein. Meeting adjourned at 2:57pm.

______________________________
Susan Crockett, Chairwoman
Approved this ________ day of ______________, 2021

Subscribed and sworn to before me this ______ day of _______________, __________. My
Commission expires _______________________.
___________________________________
Veronica C. Parras, Public Notary

STATE OF NEW MEXICO
COUNTY OF EDDY
EDDY COUNTY ORDINANCE O-21-101
AN ORDINANCE IMPOSING A LODGER’S TAX; SETTING FORTH
DEFINITIONS; PROVIDING EXEMPTIONS; ESTABLISHING CIVIL AND
CRIMINAL PENALTIES; PROVIDING FOR AUDITS;
ESTABLISHING ADMINISTRATIVE PROCEDURES AND
ESTABLISHING AN EFFECTIVE DATE
REPLACING EDDY COUNTY ORDINANCE NUMBER O-93-24
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF EDDY COUNTY,
NEW MEXICO:
SECTION 1. THIS ORDINANCE shall be known as and cited as the "LODGER'S TAX
ORDINANCE" and, upon passage, will replace Eddy County Ordinance Number O-93-24.
SECTION 2. PURPOSE. The purpose of this ordinance is to impose a tax which will be
borne by persons using commercial lodging accommodations, and will provide revenues for
the purpose of advertising, publicizing, and promoting facilities and tourist attractions, as
authorized in Section 15 of this ordinance.
SECTION 3. DEFINITIONS. As used in the Lodger's Tax Ordinance the following
definitions apply:
A.

"Board" means the Lodgers Tax Advisory Board established herein to
make recommendations to the governing body, keeping minutes of its
proceedings and submitting its recommendations, correspondence and
other pertinent documents to the governing body;

B.

"County" and "Governing Body" as used herein means the Board of
County Commissioners of Eddy County, New Mexico;

C.

"County Manager" means the County Manager of Eddy County, New
Mexico, and shall include his or her designee;

D.

"Gross Taxable Rent" means the total amount of rent paid for lodging, not
including the state gross receipts tax or local sales tax;

E.

"Lodging" means the transaction of furnishing rooms or other
accommodations by a vendor, to a vendee, who for a rent uses,
possesses, or has the right to use or possess any room or rooms or other
units of accommodations in or at a taxable premises;

F.

"Lodgings" means the rooms or other accommodations furnished by a
vendor to a vendee by a taxable service of lodging;

G.

"Occupancy Tax" means the tax on lodging authorized by the Lodgers’
Tax Act;

H.

"Person" means a corporation, firm, other body corporate, partnership,
association or individual. “Person” includes an executor, administrator,
trustee, receiver or other representative appointed according to law and
acting in a representative capacity. “Person” does not include the United
States of America, the State of New Mexico, any corporation, department,
instrumentality or agency of the federal government or the state
government, or any political subdivision of the state;

I.

"Rent" means the consideration received by a vendor in money, credits,
property or other consideration valued in money for lodgings subject to
an occupancy tax authorized in the Lodger’s Tax Act;

J.

"Taxable Premises" means a hotel, apartment, apartment hotel,
apartment house, lodge, lodging housing, rooming house, motor hotel,
guest house, guest ranch, ranch resort, guest resort, mobile home, motor
court, auto court, auto camp, trailer court, trailer camp, trailer park, tourist
camp, cabin, workforce camp or other premises for lodging; that is not the
vendee’s household or primary residence.

K.

“Temporary Lodging” means lodgings for the purpose of housing a vendee
within the proximity of the vendee’s employment or job location.

L.

“Tourist” means a person who travels for the purpose of business,
pleasure or culture, within the County and outside any incorporated area,
imposing an occupancy tax.

M.

“Tourist-related events” means events that are planned for, promoted to
and attended by tourists.

N.

“Tourist-related facilities and attractions” means facilities and attractions
that are intended to be used by or visited by tourist/s within the County
and outside any incorporated area.

O.

“Tourist-related transportation systems” means transportation systems that
provide transportation for tourists to and from tourist-related facilities and
attractions and tourist-related events within the County and outside any
incorporated area.

P.

"Vendee" means a natural person to whom lodgings are furnished in the
exercise of the taxable service of lodging; and

Q.

“Vendor” means a person furnishing lodgings in the exercise of the taxable
service of lodging.

SECTION 4. RATE AND IMPOSITION OF TAX
A.

There is hereby imposed an occupancy tax of 5%of gross taxable rent for
the first thirty (30) days of lodging within the County lying outside the
incorporated limits of any municipality of Eddy County, paid to vendors.
Any lodging in excess of thirty (30) days is hereby imposed an occupancy
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tax of 2% of gross taxable rent for lodging within the County lying outside
the incorporated limits of any municipality of Eddy County, paid to
vendors.
B.

Every vendor who is furnishing any lodgings within the County is
exercising a taxable privilege.

C.

The following portions of the proceeds from the occupancy tax that are
collected based on the first thirty days a vendee rents lodgings in taxable
premises shall be used only for advertising, publicizing and promoting
tourist-related facilities and attractions and tourist-related events: not less
than one-half of the proceeds from the first three percent of the
occupancy tax and
i. Not less than one-half of the proceeds from the first three percent of
the occupancy tax and not less than one-fourth of the proceeds from
the occupancy tax in excess of three percent shall be used for those
purposes; and

D.

The proceeds remaining from the 5% occupancy tax, that are collected for
the first thirty days, a vendee rents lodging in taxable premises in excess
of the amount required to be used for advertising, publicizing, and
promoting tourist-related facilities, attractions, and tourist-related events
may be used for any purpose authorized in Section 15.

E.

The proceeds from the occupancy tax that are required to be used to
advertise, publicize and promote tourist-related facilities and attractions
and tourist-related events shall be used within two years of the close of
the fiscal year in which they were collected and shall not be accumulated
beyond that date or used for any other purpose, as per Section 15A.

F.

Notwithstanding the provisions of Section D, any use of occupancy tax
proceeds on January 1, 1996 may continue to be so used after July 1,
1996 in accordance with the provisions of this section and Ordinance
O-93-24 as they were in effect prior to July 1, 1996; provided, any change
in the use of those occupancy tax proceeds after July 1, 1996, is subject
to the limitations of that paragraph.

G.

Notwithstanding the provisions of Section D of this section, the payment
of principal and interest on outstanding bonds issued prior to January 1,
1996 pursuant to Section 3-38-23 or 3-38-24 NMSA 1978 shall be made
in accordance with the retirement schedules of the bonds established at
the time of issuance. The amount of expenditures required under Section
D of this section shall be reduced each year, if necessary, to make the
required payments of principal and interest of all outstanding bonds
issued prior to January 1, 1996.

H.

Notwithstanding the provisions of Section D of this section, the payment of
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principal and interest on outstanding bonds issued prior to January 1,
1996 pursuant to Section 3-38-23 or 3-38-24 NMSA 1978 shall be made
in accordance with the retirement schedules of the bonds established at
the time of issuance. The amount of expenditures required under Section
D of this section shall be reduced each year, if necessary, to make the
required payments of principal and interest of all outstanding bonds
issued prior to January 1, 1996. This is a duplicate paragraph and
needs to be deleted.
SECTION 5. APPLICATION.
A.

No vendor shall engage in the business of providing lodging within that
part of Eddy County lying outside of the incorporated limits of any
municipality of Eddy County, who has not first obtained an application as
provided in this section.

B.

Applicants for Vendor's license shall submit an application to the County
Manager, or his or her designee, stating:
(1) The name of the vendor, including identification of any person, as
defined in this ordinance, who owns and/or operates, or both owns
and operates a place of lodging, the name or trade names under
which the vendor proposes to do business, and the post office
address thereof;
(2) A description of the facilities, including the number of rooms and
the usual schedule of rates therefor;
(3) A description of other facilities provided by the vendor or others to
users of the lodgings such as a restaurant, bar, cleaning, laundry,
courtesy car, stenographer, trailer or others, and a statement
identifying the license application issued, to whom issued, the authority
issuing, and the period for which issued. If applicable, the Vendor shall
also provide the identification number provided the Vendor by the
Bureau of Revenue of the State of New Mexico;
(4) The nature of the business practices of the vendor and to what
extent, if any, his business is exempt from the Lodger’s Tax;
(5) Other information reasonably necessary to affect a determination
of eligibility for such license application.

C.

The County Manager, or his or her designee, shall review applications for
license within ten (10) days of receipt thereof, and approve grant the
License application in due course if the applicant is doing business
subject to the Lodger's Tax;
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D.

An applicant who is dissatisfied with the decision of the County Manager,
or his or her designee, may appeal the decision to the Governing Body by
written notice to the County Manager, or his or her designee, of such
appeal to be made within fifteen (15) days of the date of the decision of
the County Manager on the application. The matter shall be referred to the
Governing Body for hearing at a regular or special meeting in the usual
course of business. The decision of the Governing Body made thereof
shall be expressed in writing and be communicated in the same manner
as the decision of the County Manager, or his or her designee, is
transmitted. The action of the Governing Body shall be deemed final;

E.

If the Governing Body finds for the applicant, the County Manager, or his
or her designee, shall issue the appropriate License approved application
or other notice conforming to the decision made by the Governing Body.

SECTION 6.

EXEMPTIONS.

The occupancy tax shall not apply:
A.

If a vendee:
(1) Has been a permanent resident of the taxable premises for a
period of at least thirty (30) consecutive days; unless those
premises are temporary lodging or
(2) Enters into or has entered into a written agreement for lodgings
at the taxable premises for a period of at least thirty (30)
consecutive days unless those premises are temporary lodging;

B.

If the rent paid by the vendee is less than two dollars ($2) a day;

C.

To lodging accommodations at institutions of the federal government, the
state or any political subdivision thereof;

D.

To lodging accommodations at religious, charitable, educational or
philanthropic
institutions,
including
without
limitations
such
accommodations at summer camps operated by such institutions;

E.

To clinics, hospitals or other medical facilities; or

F.

To privately-owned and operated convalescent homes, or homes for the
aged, infirm, indigent or chronically ill;

SECTION 7. COLLECTION OF THE TAX AND REPORTING PROCEDURES.
The following requirements shall apply concerning the collection of the tax and reporting
to the Governing Body:
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A.

Every vendor providing lodgings pursuant to this Ordinance shall collect
the tax thereon on behalf of the County and shall act as a trustee therefor.

B.

The tax shall be collected from vendees and shall be charged separately
from the rent fixed by the vendor for the lodgings.

C.

Each vendor licensed approved by application under this ordinance shall
be liable to the County of Eddy for the tax provided herein on the rent paid
for lodging at vendor’s respective place of business.

D.

Each vendor shall make a report by the twenty-fifth (25th) day of each
month, on forms provided by the County Manager, or his or her designee,
of the receipts for lodging in the preceding calendar month, and shall
submit the proceeds of the Lodger’s Tax to the County Manager and
include sufficient information to enable the County to audit the reports and
shall be verified on oath by the vendor.

E.

Vendors shall furnish to each vendee an Affidavit/Attestation Form to be
completed by the vendee as to the reason for the lodging request. This
Affidavit/Attestation Form shall be provided to the County by the vendor
with the report referenced in Section 7.D. of this Ordinance. Such
Affidavit/Attestation Form shall be approved separately through
Resolution R-21-35; Establishing Forms to Be Utilized in the
Administration of the Eddy County Ordinance 0-21-101: Imposing a
Lodger’s Tax.

SECTION 8. DUTIES OF THE VENDOR. Vendor shall maintain adequate records of
facilities subject to the tax and of proceeds received for the use thereof. Such records shall be
maintained in Eddy County, New Mexico, and shall be open to the inspection of the County
during reasonable hours and shall be retained for three (3) years.
SECTION 9. FAILURE TO MAKE RETURN; COMPUTATION, CIVIL PENALTY AND
NOTICE; COLLECTION OF DELINQUENCIES; OCCUPANCY TAX IS A LIEN.
A. Every vendor is liable for the payment of the proceeds of any occupancy tax
that the vendor failed to remit to the County whether due to vendor’s failure
to collect the tax or otherwise. Vendor shall be liable for the tax plus
a civil penalty equal to the greater of ten (10%) percent of the amount not
remitted or one hundred dollars ($100). The County Manager, or his or her
designee, shall give the delinquent vendor written notice of the delinquency,
which notice shall be mailed to the vendor’s local address.
B. If payments are not received within fifteen (15) days of the mailing of the
notice, the County may bring an action in law or equity in the district court for
the collection of any amounts
due, including without limitation penalties
thereon, interest on the unpaid principal at a rate not exceeding one (1)
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percent a month, the costs of collection and reasonable attorneys’ fees
incurred in connection therewith.
C. The occupancy tax imposed by the County constitutes a lien in favor of the
County upon the personal and real property of the vendor providing
lodgings in the County. The lien may be enforced as provided in Section
3-36-1 through 3-36-7 N.M.S.A. 1978. Priority of the lien shall be determined
from the date of filing.
D. Under process or order of court, no person shall sell the property of a vendor
without first ascertaining from the County Manager or County Treasurer the
amount of any occupancy tax due the County. Any occupancy tax due the
County shall be paid from the proceeds of the sale before payment is made to
any judgment creditor or any other person with a claim on the proceeds of the
sale.
E. The Treasurer of the County shall furnish to any person applying for such a
certificate, a certificate showing the amount of all liens in the records for the
County against any vendor pursuant to Section 3-38-13 et seq, NMSA 1978.

SECTION 10. CRIMINAL PENALTIES. In addition to any civil penalty or other remedy
provided by law, any person, found to have violated the provisions of this occupancy tax
ordinance for a failure to pay the tax, to remit the proceeds thereof to Eddy County or to
account properly for any lodging and tax proceeds pertaining thereto, may be punished by a
fine of up to $300 or up to ninety (90) days imprisonment or both.
SECTION 11. REFUNDS AND CREDITS. If any person believes they have made a
payment of any Lodger's Tax in excess of that for which they are liable, they may claim a
refund thereof by directing to the County Manager, or his or her designee, no later than ninety
(90) days from the date the payment was made, a written claim for refund. Every claim for
refund shall state the nature of the person’s complaint and the affirmative relief requested.
The County Manager, or his or her designee, shall allow the claim in whole or in part or may
deny it. Refunds of tax and interest erroneously paid and amounting to One Hundred Dollars
($100.00) or more may be made only with the approval of the Governing Body.
SECTION 12. VENDOR AUDITS.
A. The Governing Body, through its Finance Director, shall select for annual
random audit(s) one or more vendors to verify the amount of gross rent
subject to the occupancy tax and to ensure that the full amount of occupancy
tax on the rent is collected from each vendor thus audited.
B. The Governing Body, through its Finance Director, shall determine each year
the number of vendors within the County to audit and shall arrange for
random audits to verify full payment of occupancy tax receipts.
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C. The audit(s) may be performed by the County Manager, the Finance Director
or the Finance Director’s designee, or by any other designee of the Governing
Body. A copy of the audit(s) shall be filed annually with the Local Government
Division of the Department of Finance and Administration.
SECTION 13. CONFIDENTIALITY OF RETURN AND AUDIT. It is unlawful for any
employee of the County of Eddy to reveal to any individual other than another
employee of the County of Eddy any information contained in the return or audit of any
taxpayer, including vendors subject to the Lodger s Tax Act, except to a court of competent
jurisdiction in response to an order thereof in an action relating to taxes to which the County
of Eddy is a party, and in which information sought is material to the inquiry; to the taxpayer
himself or to his authorized representative; and in such manner, for statistical purposes,
the information revealed is not identified as applicable to any individual taxpayer.
SECTION 14. CREATION OF LODGER’S TAX ADVISORY BOARD AND THEIR DUTIES.
The Governing Body, to-wit:
A. The Eddy County Commissioners shall appoint a Lodgers Tax Advisory
Board of five residents of the County:
a. Two members who are owners or operators of lodgings or facilities
subject to the occupancy tax within the unincorporated area of the County.
b. Two members who are owners or operators of industries located within
the unincorporated area of the County that primarily provide services or
products to tourists; and
c. One member at-large who shall represent the general public.
The board shall serve without compensation. The board shall annually elect
one of its members as Chairperson and one as Vice-Chairperson.
B. The Chairperson of the Board of County Commissioners, County Manager, or
his or her designee, and the County Director of Finance shall be ex-officio
members of the board. Additionally, the Chairperson of the Board of County
Commissioners may appoint, with consent and approval of the Board of
County Commissioners, one Commissioner as an ex-officio member of the
board. Ex-officio members shall have no vote in any proceedings.
C. Term of Office. The members of the Board created as sete forth above shall
serve at the pleasure of the County Commission.
D. Secretary. A designee of the County Manager shall be the secretary of the
board and shall faithfully keep minutes of the board and all other
correspondence of the Board but shall have no vote in any of the
proceedings.
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E. Removal of Board Member. Any board member, who shall, by his or her
conduct, be subject to removal for cause shall be entitled to a hearing before
the Board of County Commissioners and is entitled to representation at such
hearing and shall be removed if a majority of all members of the Governing
Body finds cause exists for removal of such member.
F. Meetings. The board shall meet once a month quarterly or as deemed
necessary as decided by the Board or Governing Body.
G. Duties. The Board shall submit to the Governing Body recommendations for
the expenditures of funds authorized pursuant to this Ordinance and the
Lodgers Tax Act for
advertising, publicizing, and promoting tourist
attractions, facilities and events in the County, outside of the incorporated
limits of any municipality, and surrounding area.
SECTION 15. USE OF LODGER'S TAX MONIES.
A.

Subject to the provision contained in SECTION 4. RATE AND
IMPOSITION OF TAX, Sub-paragraph C, and the limitations contained in
Section 15 of this Ordinance, for the first thirty days of use, the County
may use the proceeds of the tax to defray the costs of:
(1) collecting and otherwise administering the tax including the
performance of audits required by the Lodger’s Tax Ordinance;
(2) establishing, operating, purchasing, constructing, otherwise
acquiring, reconstructing, extending, improving, equipping,
furnishing, or acquiring real property, or interest in real property for
the site or grounds for tourist-related facilities and attractions or
tourist-related transportation systems of Eddy County;
(3) the principal of and interest on any prior redemption premiums due
in connection with any other charges pertaining to revenue bonds
authorized by Section 3-38-23 or Section 3-38-24 NMSA 1978;
(4) advertising, publicizing and promoting tourist facilities within Eddy
County outside the incorporated limits of any municipality therein,
provided that 100% of said revenues deducting operating and
collection expenses shall be used for the purpose of advertising,
publicizing and promoting the facilities set forth above, and tourist
attractions within the area;
(5) providing law enforcement, fire protection, and sanitation service
for tourist-related facilities, attractions and events located within
the County outside of the incorporated limits of any municipality of
Eddy County;
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(6) any combination of forgoing purposes or transactions stated in this
section but for no other County purpose.
B.

The proceeds from the occupancy tax that are collected based on the
thirty-first and subsequent days a vendee rents lodging in a taxable
premise may be used for General Fund purposes as designated through
Resolution R-21-36; Designation of General Fund Purposes for Proceeds
from Occupancy Tax Collected for Lodgings After First Thirty Days as
Described in Eddy County Ordinance O-21-101; Imposing a Lodger’s Tax
approved separately from and in reference to this Ordinance.

SECTION 16. REVENUE BONDS
A. Revenue bonds may be issued at any time or from time to time by the County
to defray wholly or in part the costs of any one, all or any combination of
purposes authorized in Paragraphs (2) through (6) of Subsection A of Section
15.
B. The revenue bonds may be payable from and such payment may be
secured by a pledge of and lien on the revenues derived from:
(1) the proceeds of the occupancy tax of the County after the
deduction of those amounts required to be expended
pursuant to Sec.4 (D)
and the administration costs
pertaining to the occupancy tax in an amount not to exceed
ten percent (10%) of the occupancy tax receipts collected by
the County in any fiscal year, excluding from the
computation of such costs the administration costs ultimately
recovered from delinquent vendors by civil action as
penalties, costs of collection and attorney fees but not as
interest on unpaid principal;
(2) the tourist-related facilities and attractions or tourist-related
transportation systems to which the bonds pertain, after
provision is made for the payment of the operation and
maintenance expenses of the tourist-related facilities and
attractions or tourist-related transportation systems; or
(3) a combination of such net revenues from both sources
designated in Paragraphs (1) and (2) of this subsection.
C. The bonds shall bear interest at a rate as authorized in the Public
Securities Act [Sec. 6-14-1 through 6-14-3 NMSA 1978], and the first
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interest payment may be for any period authorized in the Public
Securities Act.
D. Except as otherwise provided in the Lodgers’ Tax Ordinance [ 0-21101, Sections 1-20 NMSA 1978], revenue bonds authorized in the
Lodgers’ Tax Ordinance shall be issued in accordance with the
provisions of Sections 3-31-2 through 3-31-6 NMSA 1978.
SECTION 17. REFUNDING BONDS.
A. Any County revenue bonds issued as authorized in the Lodgers’ Tax
Ordinance [0-20-101, Sections 1-20 NMSA 1978] may issue refunding
revenue bonds payable from pledged revenues therein authorized for
the payment of revenue bonds at the time of the refunding or at the
time of the issuance of the bonds being refunded as the Governing
Body of the County may determine, notwithstanding the revenue
sources or the pledge of such revenues or both are thereby modified.
B. Refunding bonds may be issued for the purpose of refinancing, paying and
discharging all or any part of such outstanding bonds of any one or more or
all outstanding issues:
(1) for the acceleration, deceleration or other modification of the payment
of such obligations, including without limitation any capitalization of any
interest thereon in arrears or about to become due for any period not
exceeding one year from the date of the refunding bonds;
(2) for the purpose of reducing interest costs or effecting other economies;
(3) for the purpose of modifying or eliminating restrictive contractual
limitations pertaining to the issuance of additional bonds, otherwise
concerning the outstanding bonds, or to any facilities relating thereto;
or
(4) for any combination of the foregoing purposes.
C. The interest on any bond refunded shall not be increased to any rate in
excess of the rate authorized in the Public Securities Act [Sec. 6-14-1 through
6-14-3 NMSA 1978] and shall be paid as authorized in that act.
D. Bonds for refunding any bonds for any other purpose permitted by the
Lodgers’ Tax Ordinance may be issued separately or issued in combination in
one series or more.
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E. Except as otherwise provided in the Lodgers’ Tax Ordinance, refunding bonds
authorized in the Lodgers’ Tax Ordinance shall be issued in accordance with
the provisions of Sections 3-31-10 and 3-31-11 NMSA 1978.
SECTION 18. MAINTAINING REVENUE DEDICATION. Any amount of revenue
attributable to a tax imposed pursuant to the Lodgers’ Tax Ordinance, shall continue to be
dedicated to the same amount of revenue attributable to the tax until the ordinance dedicating
the revenue expires, the term of the dedicating expires, the governing body acts to change the
dedication or, in the case of bonded indebtedness, the debt is fully discharged or otherwise
provided for in full.
SECTION 19. SEVERABILITY. If any section, subsection, sentence, clause, phrase or
portion of this ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions of this ordinance.
SECTION 20. REPEALER. All ordinances and parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.
SECTION 21. EFFECTIVE DATE. This ordinance shall be in full force and effect thirty
(30) days after its passage and publication as provided by law.
PASSED, APPROVED AND ADOPTED this ___ day of ____________, 2021, in an open
meeting of the Eddy County Board of Commissioners in Carlsbad, New Mexico.

EDDY COUNTY BOARD OF COUNTY
COMMISSIONERS
By: ___________________________________
Steven McCutcheon, Commission Chairman
ATTEST:

_________________________
Eddy County Clerk
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STATE OF NEW MEXICO
COUNTY OF EDDY
RESOLUTION R-21-35
ESTABLISHING FORMS TO BE UTILIZED IN THE
ADMINISTRATION OF THE
EDDY COUNTY ORDINANCE O-21-101; IMPOSING A LODGER’S TAX

WHEREAS, Eddy County has adopted Ordinance O-21-101; Imposing a Lodger’s Tax;
and
WHEREAS, there are certain forms required to administer the Eddy County Lodger’s
Tax Ordinance; and
WHEREAS, there is a need for all forms used to be consistent; and
WHEREAS, the attached Exhibit “A” forms will be utilized in the administration of the
Lodger’s Tax in Eddy County.
NOW THEREFORE, BE IT RESOLVED, that the Board of County of Commissioners
directs the Community Services Department to establish and maintain a set of practices,
procedures, fees, and forms regarding the administration of Lodger’s Tax within Eddy County.
Said forms will be effective 30 days after Ordinance O-21-101; Imposing a Lodger’s Tax, is
approved and adopted by the Eddy County Board of Commissioners.
PASSED AND ADOPTED this ____ day of _________, 2021, by the Eddy County Board of
Commissioners in an open meeting in Carlsbad, Eddy County, New Mexico.

EDDY COUNTY BOARD OF COMMISSIONERS
EDDY COUNTY, NEW MEXICO

_____________________________________
Steven McCutcheon, Commission Chairman

ATTEST:

_____________________________________
Eddy County Clerk
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EXHIBIT A

The following documents are considered EXHIBIT A:

1) Lodging Vendors Application
2) Eddy County Lodger’s Tax Vendee Use Attestation
3) Vendor Lodgers Tax Report
4) Lodgers Tax Grant Application

EDDY COUNTY
LODGING VENDORS APPLICATION
COUNTY ORDINANCE O-21-101
Return to:
Eddy County Community Services
101 W. Greene St.
Carlsbad, NM 88220
BUSINESS NAME: ________________________________________________
OWNER NAME: __________________________________________________
TRADE NAMES: _________________________________________________
Address: _______________________________________________________
City/Zip Code: __________________________________________________
NM TAX NUMBER: _________________________
DESCRIPTION OF FACILITIES:
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
NUMBER OF ROOMS/HOOKUPS: __________________
USUAL RATES: _________________________________
OTHER FACILITIES:
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________
BUSINESS EXEMPT FROM LODGERS TAX? ____Yes

____No

SIGNATURE: ___________________________________

DATE: ______________

APPROVED: ____________________________________ DATE: ______________
DISAPPROVED: _________________________________ DATE: ______________

Eddy County Lodger’s Tax Vendee Use Attestation
I, _________________________, of_______________________________ agree and understand
by the signing of this attestation, I hereby acknowledge the information indicated below is true and
correct to the best of my knowledge.

The lodging that is being provided to me by the Vendor will be:

Temporary lodging for the purpose of housing with in the proximity of my job location or employment
location.

Lodging provided is not for the purposes of housing within the proximity of job location or employment
location.

________________________________
Signature of Vendee

LODGERS TAX REPORT
COUNTY ORDINANCE NUMBER: O-21-101
RETURN ORIGINAL WITH
REMITTANCE TO:

AMOUNT DUE
BY 25TH OF THE
FOLLOWING MONTH

EDDY COUNTY TREASURER
101 W. GREENE STREET, SUITE 117
CARLSBAD, NEW MEXICO 88220

____________________________
NM TAX NUMBER

__________________________
REPORTING MONTH/YEAR

BUSINESS NAME & ADDRESS
___________________________
___________________________
___________________________
Gross Taxable Rent – 1-30 Days ___________

Tax at 5% of Gross __________

Gross Taxable Rent – 31+ Days ___________

Tax at 2% of Gross __________
TOTAL REMITTED __________

I (we) swear or affirm that this statement is true and correct to the best of my (our) knowledge
and belief.
___________________________
Signature
___________________________
Title

EDDY COUNTY
LODGERS TAX GRANT APPLICATION
PROJECT TITLE: ___________________________________________
FUNDING REQUESTED: ____________________________________
BRIEF PROJECT/EVENT NARRATIVE:

______________________

___________________________

PROJECT/EVENT START DATE

PROJECT/EVENT COMPLETION DATE

REQUESTING ENTITY: ______________________________________
MAILING ADDRESS: ________________________________________
CITY, STATE, ZIP: __________________________________________
CONTACT PERSON: ____________________________

PHONE: ____________

CONTACT EMAIL: __________________________________________
TYPE (FOR-PROFIT OR NON-PROFIT): ________________________
AUTHORIZED REQUESTOR:

__________________________
DATE SIGNED

__________________________
PRINTED NAME

__________________________
SIGNATURE
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EDDY COUNTY
LODGERS TAX GRANT APPLICATION
FOR USE BY COUNTY ONLY
TOTAL FUNDING REQUEST:

$_____________

ELIGIBLE FOR LODGERS TAX FUNDING:

$_____________

FUNDING APPROVED BY LODGERS TAX COMMITTEE

$_____________

_________________________________________________________________
INSTRUCTIONS FOR REQUESTING FUNDING FOR PROJECTS
1. Project/Event Narrative: (provide a complete description of the project/event, including
how this project or event will bring people into the County.)

2. Marketing Plan: (provide a summary of the marketing plan for this project or event,
including all advertising plans.)
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EDDY COUNTY
LODGERS TAX GRANT APPLICATION
3. Other Information: (answer the following questions)
3.1

List the objectives for your project or event.

3.2

List the target markets and provide a description of the method and type of
promotion/advertising and media to be used.

3.3

Describe the method to be used to determine the impact of the project/event on
Lodgers tax and gross receipts tax.

3.4

Describe how this project/event advertises and promotes Eddy County as a
destination which results in overnight stays that include other revenue generating
activities in the community.
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EDDY COUNTY
LODGERS TAX GRANT APPLICATION
3.5

Describe how this project/event enhances future promotion of the County as a
destination.

3.6

List any partners that will provide funding for your project/event.
Partner Name

Partner Contribution

___________________________________

$____________________

___________________________________

$____________________

___________________________________

$____________________

___________________________________

$____________________

4. Provide the Project/Event Advertising Budget (attach copy of budget, pro-forma, or
other financial information)
4.1

Newspapers
Artesia Newspaper

$______________

Carlsbad Newspaper

$______________

Non-local newspapers

4.2

Magazines

__________________

$______________

__________________

$______________

__________________

$______________

__________________

$______________

__________________

$______________

__________________

$______________

Page 4 of 6

EDDY COUNTY
LODGERS TAX GRANT APPLICATION
4.3

4.4

4.5

4.6

Mailings

Posters

Radio

Television

In County

$______________

Out of County

$______________

In County

$______________

Out of County

$______________

In County

$______________

Out of County

$______________

In County

$______________

Out of County

$______________

5. Provide a Detail Cost Breakdown for the Cost of the Project/Event (attach copy of
budget, pro-forma, or other financial information)

6. Provide any attendance information related to similar projects/events that you
have sponsored within the last 3 years. (state “NONE” if there are no prior similar
events)
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EDDY COUNTY
LODGERS TAX GRANT APPLICATION
ELIGIBILITY
 Only projects or events occurring in the unincorporated portion of the County are eligible
for County Lodger Tax funds.
SUBMISSION REQUIREMENTS
 Any questions about the Application form should be addressed to the
Community/Administration Services Director by phone at 575-887-9511.


All Lodgers Tax Grant Requests must be in the format as shown in this application.
Failure to complete the application in its entirety will automatically disqualify the Request.



The original Application and one copy must be submitted to the Community Services
Office located at 101 West Greene Street, Carlsbad, NM.



Applications will be reviewed at the regular meeting of the Lodgers Tax Advisory
Committee. Applicants must be present at the meeting for their applications to be
considered at the meeting.

PAYMENT STIPULATIONS
 Note that all grants are “expense reimbursement” type grants. This means that you will
have to pay for your costs/expenses prior to submitting to the County for reimbursement.


Once a project/event has been approved by the Lodgers Tax Advisory Committee,
requests for reimbursement must be submitted to the Community Services Office located
at 101 West Greene Street, Carlsbad, NM. Effective submissions will provide an invoice
listing the qualified expenses along with related invoices, cancelled checks, paid receipts,
etc. Once requested reimbursements have been reviewed and accepted, the
reimbursements will be paid thru the County’s normal bill paying process.



All advertising, promotion items, trophies or awards, or any other items purchased
through Lodgers Tax funding MUST have “Paid by Eddy County Lodgers Tax”. Failure to
do so will disqualify those expenses from being considered for payment.
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STATE OF NEW MEXICO
COUNTY OF EDDY
RESOLUTION R-21-36
DESIGNATION OF GENERAL FUND PURPOSES FOR PROCEEDS
FROM OCCUPANCY TAX COLLECTED FOR LODGINGS AFTER FIRST
THIRTY DAYS AS DESCRIBED IN EDDY COUNTY ORDINANCE O-21-101;
IMPOSING A LODGER’S TAX

WHEREAS, Eddy County has adopted Ordinance O-21-101; Imposing a Lodger’s Tax;
and
WHEREAS, stated in said Ordinance, Section 4. RATE AND IMPOSITION OF TAX,
Sub-paragraph A: “Any lodging in excess of thirty (30) days is hereby imposed an occupancy
tax of 2% of gross taxable rent for lodging with the County lying outside the incorporated limits
of any municipality of Eddy County, paid to vendors.”; and
WHEREAS, stated in said Ordinance, Section 15. USE OF LODGER’S TAX MONIES,
Sub-paragraph B: The proceeds from the occupancy tax that are collected based on the thirtyfirst and subsequent days a vendee rents lodging in a taxable premise may be used for
General Fund purposes as designated through Resolution approved separately from and in
reference to this Ordinance.
NOW THEREFORE, BE IT RESOLVED, that the Board of County Commissioners will
designate each year what General Fund purposes the proceeds from the occupancy tax
collected based on the thirty-first and subsequent days a vendee rents lodging in a taxable
premise may be used.
PASSED AND ADOPTED this ____ day of _________, 2021, by the Eddy County Board of
Commissioners in an open meeting in Carlsbad, Eddy County, New Mexico.

EDDY COUNTY BOARD OF COMMISSIONERS
EDDY COUNTY, NEW MEXICO
_____________________________
Steven McCutcheon, Commission Chairman
ATTEST:
___________________________________
Eddy County Clerk
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